I. INTRODUCTION
In Maryland v. Buie,' the Supreme Court held that the fourth amendment permits an officer executing an arrest warrant in a private awelling to search rooms other than the room in which the arrest is made, whenever the searching officer possesses a reasonable belief, based on specific and articulable facts, that the adjacent rooms harbor another individual posing a danger to those on the arrest scene. The majority based its approval of this "protective sweep" on the "reasonable suspicion" exception to traditional fourth amendment searches first articulated in Terry v. State of Ohio. 2 The majority thus extended the Terry holding, which permits officers to conduct a protective, warrantless search of a person, to "protective sweeps" conducted by police officers incident to a lawful, inhome arrest. 3 Conversely, the Buie dissent argued that the Terry test does not extend to searches of the home and that the fourth amendment warrant and probable cause requirements should be applied to protective sweeps in private dwellings. 4 The dissent warned that the majority understated the intrusiveness of the search, and reasoned that the majority's holding further would erode traditional fourth amendment protection from warrantless searches of the home. 5 This Note examines the evolution of the protective sweep doctrine and the prior Supreme Court cases which have defined the right of law enforcement officers to conduct a warrantless search under either exigent circumstances or incident to an arrest. This Note argues that the Buie majority correctly balanced the legitimate concerns of officer safety against the sanctity of the home embodied in the fourth amendment. The Court thus reasonably extended the Terry doctrine to warrantless searches of the home while preserving fourth amendment safeguards against unreasonable search and seizures. This Note argues, however, that while the emphasis on officer safety is appropriate, the majority failed to offer adequate guidance as to the types of "specific and articulable" facts which may outweigh the established fourth amendment protections of the home. When assessing the constitutionality of a protective sweep, this Note suggests that certain factors should be given priority in balancing the concerns of officer safety against the protections of the fourth amendment.
II. HISTORY OF THE PROTECTIVE SWEEP DOCTRINE 6
Generally, a "protective sweep" is a "quick and limited search of a premises, incident to an arrest and conducted to protect the safety of police officers or others." ' 7 The protective sweep is an exception to the fourth amendment mandate that a law enforcement officer have probable cause and a search warrant to conduct a search of an individual's home. 8 Courts have developed the "protective sweep" doctrine to allow officers lawfully executing an arrest warrant to take action to protect themselves when they reasonably fear that confederates of the arrestee might endanger their safety. 9 This doctrine emerged in response to the uncertainty regarding the right of law enforcement officers to conduct a search incident to an inhome arrest.
Prior to Chimel v. California, 10 an officer generally was allowed to search throughout the place where an arrest was made to find and seize items connected with the crime. 1 1 This right to conduct a warrantless search incident to a lawful arrest extended to searches far beyond the room in which the arrest was made. 12 Officers generally were allowed to search the entire area considered to be in the "possession" or under the "control" of the person arrested.
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In Chimel, officers went to the arrestee's premises and waited with his wife for the arrestee to return.' 4 Upon the arrival of the arrestee, the officers executed the arrest and then searched the entire three bedroom house for evidence. The officers searched the attic, garage and even opened drawers to look for evidence.' 5 The California court upheld the search of the petitioner's entire house under the "possession" and "control" theory. 16 The Chimel Court examined the confused state of the law regarding the right to conduct a warrantless search of the home, and held that an officer executing an arrest warrant may search the arrestee's person and any "nearby area" from which he or she might obtain possession of a weapon or destructible evidence. 17 The Court stated, however, that a "comparable justification" did not exist to allow the officers to search any room other than the one in which the arrest occurred.' 8 The Court concluded that the fourth amendment mandates that searches of other rooms or through closed and concealed areas can only be conducted under the authority of a search warrant. 19 The Chimel Court thus separated the protection rationale, which warranted the search of the arrestee and the area under his or her immediate control, from the desire to obtain evidence, which did not warrant such an intrusive search of the rest of the home. The Court in Chimel acknowledged that this approach was similar to the analysis underlying their previous decision in Terry v. Ohio. 20 In Terry, decided one year before Chimel, the Court replaced the The Terry Court limited the scope of this exception to the fourth amendment's warrant and probable cause requirements by declaring a two-pronged reasonableness test; specifically, the officer's intrusion must be: (1) justified at its inception; and (2) reasonably related in scope to the circumstances which justified the initial action.
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Applying this dual inquiry, the Terry Court first held that an officer must be able to point to "specific and articulable facts" which, together with the rational inferences from those facts would justify the officer's intrusion. 25 The Court reasoned that the fourth amendment requires that these facts be judged against an objective standard that asks whether the facts available to-the officer at the moment of the search would "warrant a man of reasonable caution" to believe that the action taken was appropriate. 26 These specific facts require more than the arresting officer's "good faith," ' 2 7 "hunches," or unparticularized suspicion.
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The Teny Court then analyzed the scope of the officer's actions to determine if the search was reasonably related in scope to the circumstances at hand. The Court acknowledged that even such a 21 Terry v. Ohio, 392 U.S. 1, 20 (1968). 22 Id. at 6-7. The officer in Teny had examined two men loitering in front of a store, and suspected them of planning a robbery. When the officer identified himself as a police officer and asked the men for their names, they "mumbled something" in response. Id. at 7. At this point the officer grabbed Terry and patted down the outside of his clothing and felt a pistol. Id. He ordered the men inside the store where he removed a revolver from Terry's pocket. Id. The officer testified that he patted the men down only to see if they had weapons, and he did not put his hands beneath the outer garments of Terry until he felt the gun. brief search was intrusive, 29 but it also stressed that in certain situations, an officer's concern for his or her safety must outweigh the intrusiveness of the search. 30 The officer's search in Terry properly was confined in scope to an intrusion reasonably designed to discover weapons or instruments which could have been used to attack the officer. 8 ' The Court emphasized that the search was prompted only by the officer's concern for his safety and stressed the limited nature of the holding 3 2
The Court subsequently has extended the Teny rationale to other factual settings. 33 Other courts have attempted to consider the total circumstances of the encounter and balance the exigency of the arrest situation against the nature of the intrusion. 40 Thus, courts have demonstrated confusion regarding the applicability of Terry and the scope of Chimel when dcfining the protective sweep doctrine.
III. FACTUAL AND PROCEDURAL BACKGROUND
On February 3, 1986, the Prince George's County police department obtained arrest warrants for Jerome Edward Buie and Lloyd Allen in connection with an armed robbery of a restaurant earlier that day. 4 1 The police placed Buie's home under surveillance. 4 2 On February 5, 1986, a police department secretary telephoned Buie's home and spoke to a female and to Buie. Six or seven officers then proceeded to Buie's home to execute the arrest warrant. 43 Upon their arrival, five officers entered Buie's residence and began to search for him. 44 Corporal James Rozar announced that he would guard the basement so that no one could come up and surprise the officers. 4 5 Rozar drew his service revolver and twice shouted downstairs, ordering anyone in the basement to come up. 6 A voice finally asked who was calling, and Rozar announced three times: "This is the police, show me your hands. '4 7 A pair of hands emerged from around the stairwell, and Buie ascended from the basement. 48 Rozar then proceeded to arrest, search, and handcuff Buie. At trial, Buie argued that the officer had no right to enter the basement; therefore, the unconstitutionally seized running suit should be suppressed as evidence. The trial judge ruled against Buie's argument, holding that Frolich's search of the basement was reasonable to insure the officers' safety.5 4 The running suit was admitted into evidence, and Buie subsequently was convicted in the circuit court for robbery with a deadly weapon and the use of a handgun in the commission of a felony. 5 5 Buie appealed to the Court of Special Appeals, arguing that the trial judge erred in admitting the suit into evidence. 
Q. And then place him under arrest?
A. Yes, sir.
Q. What did the officer do with [Buie] at that point?
A. I don't know.
Q. Took him out, whatever. At this point, you decided to go into the basement?
Q. Did you know what you were looking for?
A. I just went down there in case there was someone around. The Maryland Court of Appeals granted certiorari and reversed the lower court. 58 The Court of Appeals stressed the special sanctity of the home under the fourth amendment and stated that to justify a protective sweep of the home, the government must show that there is probable cause to believe that "serious and demonstrable potentiality of danger" exists. 5 9 Accordingly, the court held that in light of the police officer's acknowledged lack of probable cause, the search of Buie's basement violated the fourth amendment, and the running suit should not have been admitted into evidence. 60 The Supreme Court granted certiorari to-determine when police officers may conduct a warrantless search of the home under the guise of a "protective sweep."
Writing for the majority, Justice White began by stating that the fourth amendment clearly entitled the officers to enter Buie's home and, once lawfully in the basement, to seize the running suit in plain view. 6 2 The majority reasoned that the issue in this case was the level of justification the fourth amendment required to permit Detective Frolich to enter the basement to see if someone was there. 63 The majority acknowledged that the fourth amendment barred only unreasonable searches and seizures. 6 4 Justice White recognized that to determine reasonableness, the Court must balance the intrusion of the search on the individual's fourth amendment interests against the intrusion's promotion of legitimate government interests. 65 The Court acknowledged that although a search of a house generally is not reasonable without a warrant issued on probable cause, there are contexts where the public interest is such that neither a warrant nor probable cause is required. The Court then focused on Terry v. Ohio 6 7 and its holding that a street "frisk" for weapons is governed by a reasonableness test, and therefore is not subject to the warrant procedure. 6 8 The Court noted that the holding of Terry was not limited to its factual situation and already had been extended in Michigan v. Long 6 9 to permit searches of the passenger compartment of an automobile. 70 The majority then reasoned that the "ingredients to apply the balance struck in Terry and Long were present in this case." '7 1 According to the majority, the salient ingredient in the Terry doctrine was an officer's concern for his or her own safety or the safety of others. 7 2 The majority asserted that the Court in Terry and Long was concerned with the immediate interest of police officers in taking steps to assure themselves that the persons under investigation were not armed or capable of immediate control of a weapon that could unexpectedly be used against them. 73 Likewise, the officers in Buie had an interest in taking steps to assure themselves that the house in which the suspect had just been arrested was not harboring other dangerous persons who could unexpectedly launch an attack. 74 The Court concluded that the risk of danger associated with an in-home arrest was "as great as, if not greater than, the danger of an on-thestreet or roadside investigatory encounter. ' 75 The Court stressed that, unlike an encounter on the street or along a highway, an inhome arrest puts the officer at the disadvantage of being on his adversary's "turf," and thus concluded that an ambush in an unknown and confined setting is to be feared more than one in open and more familiar surroundings.
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The majority then held that the interest of arresting officers in taking reasonable steps to ensure their safety was sufficient to outweigh the intrusion involved. suspicion, look in closets and spaces immediately adjoining the place of arrest from which an attack could be immediately launched. 79 The Court declared, however, that beyond this limited search, the officer must be able to provide "articulable facts which, taken together with the rational inferences from those facts, would warrant a reasonably prudent officer in believing that the area to be swept harbors an individual posing a danger to those on the arrest scene." 80 
limited to what was necessary to protect the safety of the officer and others. 8 2 Furthermore, the Court held that a sweep could last no longer than necessary to erase the reasonable suspicion of danger-at a maximum, it could last no longer than it would take to complete the arrest and leave the premises. The majority proceeded to distinguish Buie from Chimel. 8 4 The majority reasoned that while Chimel was concerned with a full-blown search of the entire house for evidence of the robbery, the intrusion in Buie was more limited. 8 5 Justice White made the important distinction that while the justification for the search of the arrestee in Chimel was the threat of danger posed by the arrestee, the danger in Buie was the threat posed by unseen persons in the house. 8 6 The Court then reiterated that the search invalidated in Chimel was a full scale search for evidence, while a protective sweep is justified only when an officer acts to protect his or her safety. Finally, the Court concluded that the Court of Appeals had applied an unnecessarily strict fourth amendment standard by requiring that the protective sweep be justified by probable cause. 8 bored an individual posing a danger to those on the arrest scene. 8 9
B. CONCURRING OPINIONS
In his concurrence, Justice Stevens emphasized that the majority holding applies only to protective sweeps. 90 Justice Stevens stressed that such a search is permissible only when the officers' actions are justified by their concern for their safety. 9 1 Stevens reasoned that, on remand, the state would have to demonstrate the following: first, that the officers had a reasonable basis for believing that someone in the basement might attack them or interfere with the arrest; and second, that it would have been safer for Detective Frolich to go down the stairs instead of simply guarding them from above while Buie was removed from the house. 92 Stevens noted that the facts of the case suggested that no reasonable suspicion of danger justified the entry into the basement and that the State may face a formidable task on remand. 93 Justice Kennedy added a one paragraph concurrence in which he expressed his disagreement with Justice Stevens' belief that the officer's search of the basement was unjustified by the circumstances of the arrest. 9 4 Justice Kennedy instead argued that the officers' conduct was in full accord with standard police safety procedure and was a necessary precaution. 9 5 Justice Kennedy added that his comment was necessary to stress that the views ofJustice Stevens were not to be "interpreted as authoritative guidance for application of our ruling to the facts of the case." 96
C. THE DISSENTING OPINION
Justice Brennan, joined by Justice Marshall, filed a dissent which lamented the extension of the Teny doctrine into the home. 97 Justice Brennan criticized the majority for extending the Terry rationale to a "wide variety of more intrusive searches and seizures." '9 8 Justice Brennan feared that the narrow exception of the Terry rule was swallowing up the general rule that searches were reasonable only if based on probable cause. 99 Justice Brennan began his dissent by agreeing that officers executing arrest warrants in private homes do have an interest in protecting themselves from third parties on the premises. 1 0 0 However, he argued that the majority offered no support for its assumption that the dangers of ambush during planned home arrests approached the danger of the on-the-beat situation addressed in Terry.
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Justice Brennan stressed that physical entry into the home was the chief evil against which the wording of the fourth amendment is directed.1 0 2 He argued that the majority underestimated the intrusive nature of a protective sweep, and he feared that a protective sweep would bring virtually all personal possessions in the home not hidden from view within the police officer's purview.1 0 3 Justice Brennan predicted that police officers searching for dangerous confederates of the arrestee might enter every room, open chests and closets, and view a wide range of personal possessions. 04 Justice Brennan argued that although a protective sweep may not constitute a "full blown" search, it was much closer to it than a limited "pat-down" for weapons or a frisk of an automobile.' 0 5
While the majority reasoned that the "ingredient" of officer safety warranted the reliance on Terry, Justice Brennan reasoned that the Buie facts lacked the limited search "ingredient" present in Tery. 10 
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He found that the intrusion in Buie was more than minimal; therefore, the majority's holding deviated from Terry and its progeny. Justice Brennan concluded that, in light of the special sanctity of a private residence and the highly intrusive nature of a protective sweep, police officers must have probable cause to fear that their personal safety is threatened by an arrestee's hidden confederate before they may sweep through the entire house.' V. ANALYSIS The majority in Buie correctly balanced the safety concerns of the officer against the intrusiveness of the search under the fourth amendment. Prior to Buie, the Court implicitly had recognized the possibility that officers may conduct a search incident to an arrest. 10 9 Buie merely made explicit the right of officers to take action to protect their safety. Justice White sensibly rejected the respondent's argument that probable cause is required to justify a protective sweep.' 10 A probable cause standard is unnecessary and impracticable in light of the dangerous situations confronted by police officers during an in-home arrest. The majority also wisely rejected the petitioner's insistence that no level of suspicion is needed to justify a protective sweep during an in-house arrest. 1 I' Acceptance of this "no suspicion" standard would have been unquestionably a major defeat to the protections of the fourth amendment, and would have given arresting officers carte blanche to conduct a protective search incident to any lawful arrest. The Court correctly chose the middle ground of the Teny requirement of reasonable suspicion.
At first glance, the holding in Buie may appear, as Justice Brennan argued, to be an unwarranted and dangerous extension of Terry, leading to intrusions into the cherished sanctity of the home. However, the holding in Buie is generally consistent with both the Court's fourth amendment jurisprudence and the holdings of Terry and Chimel. 1 2 In addition, a closer examination of the holding indicates that it is limited strictly to situations where officer safety is a viable concern. This limitation should prevent some of the abuses that courts have allowed in their varied applications of the protec-, tive sweep doctrine.
Buie comports with the Court's recent fourth amendment jurisprudence. Since the decision in Terry, the Court frequently has used a balancing approach to authorize governmental intrusions based on less than probable cause. The Court repeatedly has found the government's interest in various objectives to outweigh the intrusion of a warrantless search for a variety of reasons less compelling 109 The Court in Payton v. New York, 445 U.S. 573 (1980), stated in dicta that while the area that may be legally searched is broader under a search warrant than an arrest warrant, the "difference may be more theoretical than real ... because the police may need to check the entire premises for safety reasons." Id. at 589. Moeeover, in situations very similar to a protective sweep, the Court has held that both officer safety and the safety of others will outweigh the need for a warrant and probable cause. 1 7 For example, in Chimel, 1 1 the officer was allowed to search the arrestee and the area under the arrestee's immediate control for protective reasons without reasonable suspicion or probable cause. In United States v. Robinson, 1 " 9 the "Supreme Court converted the search incident doctrine into a per se rule permitting searches within the limit set by Chimel."' 120 The Court in Robinson held that a search incident to a lawful arrest is permissible whether or not weapons or evidence reasonably could be expected to be found. 12 1 Chimel and Robinson demonstrate that concern for an officer's safety as he or she makes a lawful arrest justifies a narrowly defined search of the person. 122 An officer conducting a protective sweep for safety reasons has an equally compelling safety interest.
The Buie Court also followed the analytical framework used in Terry and Chimel when it examined the validity of a warrantless search. The Terry Court insisted that the officer conducting an unwarranted search must satisfy a dual inquiry.' 23 An officer's action must be justified at its inception, and it must be related reasonably in scope to the circumstances which justified the action in the first place. 124 The Chimel Court applied the same approach in allowing the officer's search of the arrestee for self-protective reasons, but it struck down the full search of the premises.' 25 The Buie Court adopted a similar approach. The Court required that an officer conducting a protective sweep first must produce the specific facts which led him or her to believe that there was a dangerous third person present at the arrest scene, and then must limit his or her search to the scope necessary to protect himself or herself from any third persons who may be present.'
The demonstration of specific and articulable facts required by Buie is an objective test that prevents reliance on the mere hunches or "good faith" of the arresting officers. 12 7 This is the same objective case by case approach first articulated in Terry.' 28 This requirement should prevent lower courts from allowing protective sweeps merely because of the presence of a third person; instead, it will require officers to demonstrate why they believe that the third person poses a threat to those on the arrest scene.
cern that officers will conduct full-blown searches of the premises during a protective sweep is unfounded.' 3 2 This limitation should prevent examination of documents and searches into drawers, desks, cabinets, and other areas where a person could not be hidden.' 3 3 Second, the majority held that a protective sweep may last no longer than is necessary to effectuate the arrest and depart the premises.' 8 4 This limitation should prevent officers from using the rationale of a protective sweep as an excuse to linger at an arrest scene for the purpose of conducting a warrantless search for evidence. Obviously, the rationale of a "protective" search loses its force if the officers can extend the search solely for investigative purposes.
Thus, the Buie Court correctly balanced the intrusiveness of the protective sweep against the government's interest in protecting its law enforcement officers. Moreover, Buie is consistent with Terry and Chimel and, if applied properly, will limit the scope and intrusiveness of warrantless searches of the home.
VI. APPLICATION OF BUE
Many courts and commentators have agreed that less than probable cause is required to justify a police "protective sweep."1 3 5
132 The Buie majority reasoned that their reliance on the cursory nature of the protective sweep was consistent with the Court's holding in Arizona v. Hicks, 480 U.S. 321 (1987) . Buie, 110 S. Ct. at 1099 n.3. Hicks held that an officer's moving of a turntable to look at its serial number exceeded a "cursory inspection" and could only be justified by probable cause. Hicks, 480 U.S. at 328. Buie stressed that the officer in Hicks clearly was searching for evidence and was not motivated by officer safety. Buie, 110 S. Ct. at 1099 n.3. Although a protective sweep is also a "search," it is permissible on less than probable cause because it is "limited to that which is necessary to protect the safety of officers and others." Id.
133 The Buie decision, if misapplied, could have serious ramifications for the plain view doctrine. The plain view doctrine allows police, under certain circumstances, to seize evidence in plain view without a warrant if the initial intrusion that brought the police within plain view of the evidence is a recognized exception to the warrant requirement. Hicks, 480 U.S. at 134. The Buie decision does not allow officers conducting a protective sweep to conduct the sort of search invalidated in Hicks. An officer's search must be limited to that "which is necessary to protect the officer and others." Buie, 110 S. Ct. at 1099. 134 
Id
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Kelder, supra note 6, at 1022.
[Tihis article submits that the better approach is to adhere to the balance erected in Terry. A standard of reasonable suspicion based on "specific and articulable facts" is a rather low threshold showing of necessity for a search, and one which can apparently be applied in the protective sweep area without undue risk to the safety of law enforcement officers. See atsoJoseph, supra note 6, at 120 ("[o]fficers would need reasonable suspicion both to believe others were on the premises and that those persons are likely to be dangerous to the officers").
Professor Lafave has noted that
[i]t would make little sense to say that police may take protective measures against those known to be present, but that they may never stray beyond the room of the arrest to see if there are others present who, by virtue of their location, may be in an even more advantageous position to offer forcible resistance on behalf of the arrestee.' 3 6
The difficult task is to articulate the set of facts and circumstances needed to justify such protective action.' 3 7 Unfortunately, the majority in Buie failed to examine the types of factors that may be important for courts to weigh when determining the reasonableness of an officer's actions. As evidenced by the conflicting concurrences in Buie, it is unclear what factors the Maryland Court of Appeals should consider on remand. As a result, lower courts may apply Buie too broadly, thereby justifying unnecessary officer actions. Without the proper guidance, law enforcement officers may be left with the power to conduct warrantless searches of the home subject only to the requirement that they retroactively justify the search with concerns about their safety.
If the majority acknowledged that certain concerns justify an officer's warrantless searches, then the nature of these concerns should be explored in some detail. Many lower courts examining the protective sweep doctrine have suggested facts and circumstances that justify the self-protective actions of the officer. It is imperative to the preservation of fourth amendment rights that in cases where an objective, reasonableness test is applied, courts justify and explain the circumstances under which an officer may conduct a warrantless search of the premises.
This Note suggests that the factors to be considered can be separated into the following categories: (1) the nature of the arrestee; and (2) the nature of the premises. 1 3 8 It is important to remember that these concerns often overlap and the exigent circumstances of the arrest situation are not capable of clear delineation and categorization. In addition, these factors must coalesce into a reasonable suspicion that an individual posing a danger to the arresting officers is present at the arrest site.
A. NATURE OF THE ARRESTEE
This inquiry should begin with an examination of the serious-136 W. LAFAVE, supra note 6, § 6.4(c), at 647.
Id.
138 These factors are derived from the examination of "protective sweep" cases contained in both W. LAFAvE, supra note 6, § 6.4(c), at 648-51, and Kelder, supra note 6, at 1010-13.
ness of the crime committed for which the arrest was made. This consideration gives weight to the fact that the level of danger felt by arresting officers may differ according to the criminal conduct involved. For example, courts have recognized a greater level of danger associated with drug related offenses' 3 9 and murder cases. 140 This approach forces the officers to carefully weigh the nature of the crime committed; as a result, it should protect individuals from unnecessary government intrusion in cases that certainly do not warrant protective action.' This category should also take account of whether the particular arrestee is known to work with confederates. Courts often have considered this a legitimate source of concern for arresting officers. 142 Whether any accomplices of the arrestee are still at large or have already been arrested is also a pertinent consideration.
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The known existence of confederates, however, is not a substitute for a reasonable suspicion that a confederate is present at the time of the arrest. Although an officer's knowledge regarding a suspect's use of confederates should be weighted, the holding in Buie demands more than just knowledge that a suspect has a propensity for using confederates; it requires individualized suspicion that a dan- the time of the warrantless search, Buie was safely outside the house, handcuffed and unarmed." 15 0 This fact, however, is disputed by the parties. If the state court concludes that the protective sweep of the basement occurred after the police had adequate time to complete the arrest and depart the house, then the court must invalidate the search. Accordingly, an examination of the reasonableness of the search would be unnecessary.
Assuming that Detective Frolich's search was not after the officers departed Buie's residence, an examination of the reasonableness of the search in light of the factors mentioned above serves to highlight the important issues that courts must consider when assessing the legality of a protective sweep. An examination of the "nature of the arrestee" begins by noting that Buie was being -arrested for armed robbery, a dangerous crime involving a weapon. 1 51 The officers were also aware that an arrest warrant had been issued for Uoyd Allen, the accomplice of Buie. 1 5 2 These factors logically would tend to increase the potential of danger during the arrest.
An examination of the "nature of the premises" also supplies facts which could reasonably lead an officer to suspect danger. The phone call to Buie's residence revealed that at least one other person, a female, was present. 1 53 Detective Frolich was unsure how many people lived in the house. 1 5 4 In addition, upon entry into the home, Buie did not immediately turn himself over to the police. Buie suspiciously remained in the basement while Detective Frolich called three times for Buie to reveal himself if present.' 55 This fact could also lead an officer to assume that Buie had something, or someone, to hide in the basement.
However, it is unclear from the record exactly why Detective Frolich entered the basement. Detective Frolich did not articulate any specific facts which led him to infer that a dangerous third person was on the premises. Frolich did have reasonable suspicion, if not probable cause, to believe that third persons were present on the premises due to the women seen at the arrest site. However, there was no evidence that these individuals posed any danger to the arresting officers. Moreover, the police had Buie's home under surveillance since the robbery and had not spotted Allen, Buie's ac-complice, near the premises. 15 6 The Buie case demonstrates the possible confusion that can result from the application of the objective "reasonableness" test of Teny under these circumstances. It appears that the officers conducting the arrest of Buie had enough information to reasonably infer that a third person may be present at the Buie home. 15 7 However, Detective Frolich did not present these facts, nor did he argue that he entered the basement looking for a dangerous third person out of a concern for his safety. The test of Buie requires that an officer produce the specific and articulable facts that led him or her to reasonably infer that another dangerous person was also present. 158 The interest in preserving the protections of the fourth amendment should prompt the court on remand to cast a wary eye at ill-defined suspicions and hunches. The record suggests that Detective Frolich failed this test.
VII. CONCLUSION
The Buie Court addressed an important and recurring issue by examining the protective sweep doctrine. By balancing the legitimate safety concerns of the officer against the intrusiveness of the protective sweep, the Court attempted to define the circumstances which warrant such a search. This decision is consistent with the Court's current approach to warrantless searches and is a responsible extension of the Terry doctrine into a traditional area of cherished fourth amendment protection.
If properly followed, the Court's holding should protect both the safety of law enforcement officers and the privacy interests of citizens in their homes. However, the Buie Court relied on the Teny standard of "specific and articulable" facts without defining what factors officers and courts should consider when assessing the reasonableness of a protective sweep. Courts must carefully examine the circumstances surrounding a protective sweep when determining whether an officer's warrantless search is justified as a protective action. 157 Reasonable inferences of danger could be drawn from the following: the nature of the crime; the accomplice had not been arrested; no gun had been found; other people were present at the house; and Buie's suspicious delay in emerging from the basement.
158 Buie, 110 S. Ct. at 1100.
